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,set forth an act of adultery 
; y jeged to have occurred after 
ne fili z of the answer to the 
© < Jer. frigina) complaint. 
‘peri. #.zes from an opinion by 
a M., rendered Sept. 12 
ads ery Division. Schmit 
For plaintiff—Joseph 
ppor- an. For defendant — 
Ooung ME-yst Heckman. 
ition M72 question involved is wheth- 
Ag. Moin may amend his com- 
int f divorce to set forth 
act adultery alleged to 
occurred after the filing of 
E ans to the original com- 
Held: Eefore the new rules the 
VD paoer -edure in a case such 
= s was to dismiss orig- 
laint and in ute a 
Y ve Rule 3:84- . erie 
ses of any action for divorce 
uding endment to the com- 
titles, may be allowed to set 
alary 1use Of action which 
K 336 yr become Known since 
filiz D: the original com- 
er this rule and the 
TED truction to be afford- 
the amendment sought by 
intiff ay now be allowed 
ion granted. 
JOKERS — COMMISSIONS — 
endors cannot urge non pass- 
ze of title as a defense to a 
broke suit for commission 
nder a New York contract, 
ren 1i0ugh contract made 
mmissions contingent’ on 
SS assage of title, where title did 
mot pass because vendors fail- 
dto perform their obligation | 
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from an opinion 
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nents in the 


‘. 


building 
ied although the 
varranted anc 
the first t floor apart- 
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ng title. Howeve t was 




















, ‘€ .aw in New York, tha 
e-€ 2 vendor refuses ‘0 per- 
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sion of the principle 






SHOULD WE ADOPT IT? 
By HARRY GREEN 


Part VII 


that he who prevents a thing 
from being done may not avail} 
himself of the non-performance 
which he has himself occasioned. 





If a wholly 
and that is all that an Integrat- 
ed Bar is, euphemistically speak- 
ing—will regiment the Bar, gag 
our freedom of advocacy, dilute 
our courage and destroy our in- 
dependence. then that should be 
the condition of the English law- 
yer. 

Nowhere is tl 


Though the vendors warranted 
and represented that the apart-| 
ment would be vacant, they did | 
not even make an effort to that} 
end. Had the vendors proved| 
they were unable to get rid of| 
the occupant or that an attempt 
to do so would have been of! 
doubtful outcome or entailed | ois 
considerable expense, their in-|ly knit and mo 
action might be excused. But no-| ganized, 
thing of that sort appears. Under| begins to 
the circumstances, they cannot] he hangs 
urge the non-passage of title as| than at the 


1e Bar more close- 
re completely or- 
the day that he 
ré Blackstone, until 
up gown and wig, 
English Bar. 


from 
read 


nis 





a defense. | The example of the English 
' , legal profession makes trans- 
Affirmed. parent the cry of regimentation, 

E . {levelled at an Integrated Bar, 
Unauthorized Practice Is there a Bar which has pro- 
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at has produc- 


duced greater 
Is there a Bar th 


Opinion 


INFORMATIVE OPINION NO A|©@ more fearless lawyers? 
OF 1950 Is there a Bar which has better 
From The upheld the finest traditions of 
STANDING COMMITTEE ON|the Law? — a 
UNAUTHORIZED PRACTICE | Let us jus enumerate a few 
OF LAW |of the great English lawyers, 
To The | judges, and men of literature, 
STANDING COMMITTEE ON/ Culture and thinking, who were 


‘Integrated Bar| 
e Inns of Court; 


members of 
of England” 


PROFESSIONAL ETHICS 
AND GRIEVANCES 














(Both of the | Sir Edward Coke, Lord Hard-} 

American Bar Association) wicke, Lord Eldon, Lord Mans- 

| field, Sir William Blackstone, 

The Committee on Profession-| Jeremy Bent} Sir Samuel 

al Ethics and Grievances has} Romilly, $s Thomas Moore, | 

propounded to the Committee| thomas Erskine. Francis Bacon. 

on Unauthorized Practice Of! ppomas Macaulay. William 

Law the following questions: Thackeray. Charles Dickens. and 
“I. A corporation employs a/|@ /€8l0n of others 

lawyer, on full time, part of|_ For almost enturies, the 


whose functions is to be avail-| English Bar has been completely 








able to advise and assist its|and wholly) snized within it- 
employees, if they desire such| Self. It is a overning body, 
assistance, in connection with} to which members have been ad-| 
their personal problems, such} mitted only after legal education 
as drawing of wills, deeds or} in one of famous four Inns} 
leases for their dwellings,| of Court, Inner Temple, Middle 
claims against third parties,| Temple, Linc« s Inn and Gray’s 
for injuries to persons or prop-| Inn. 
erty, etc. This employmeént is | They constitute a legal uni- 
the result of a bona fide desire} versity. and so to speak, compose 
to preserve and improve the} its four colleges. They are group- 
morale of the employees by | ed together the City of Lon- 
keeping them out of legal dif-| don, and from thence have pro- 
ficulties, similar in principle| ceeded the van of English 
to the medical services furn-| lawyers and es almost since 
ished by many corporations. | Runnymede 
The service is an agreed part The inns made up of stu- 
of the compensation of the] dents. barristers and benchers. 
employee, who pays nothing tO| They are ax by the Ben- 
the attorney for the services} chers or Ma: O the Bench. 
rendered. |and have 1 so governed for 
II. A labor union employs a| centuries. » Benchers guide 























lawyer, on full time, part of| and direct udy of the law; 
whose duties is to be available| regulate the conduct of all stu- 
to advise and assist its mem-| dents, pass up heir fitness and 
bers, if they desire such assist- | discipline the students, 
ance: but the baz rs as well. So 
(1) in connection with dis- rn la brane Pcie ned-|° 
putes between the employee-|—)© “vars pave rerused 10 mec- 
member and the corporation| “© W112 — relations between 
under the union contract; the Benchers and the students 
and barris In a famous 
(2) in connection with |———— ae a 
their personal problems, such] ‘Continued on page 2, col. 4) 
as the drawing of wills, deeds ——— 
oo hae fe ee “Records of Old Essex 
claims against third ties 
for injuries to person or District Courts Moved 
property, etc. The by-laws of! The record the former 2nd 
the — proves that the District Court of Newark, East 
members shall be entitled to/Oranse District Court, Orange 
this service, which > Paid) District Court, Ist Judicial Dis- 
tor out oi tnelr ues. trict Court of Essex County and 
And the Committee on Unauth-|2"d Judicial District Court of 


Essex Coun been moved 





orized Practice of Law has been ty, n 
> : : . . ae forri vy T cer 

requested to give its opinion as|tO 226 Morris Ave., Newark. A 
to whether the “action by the| member of the staff of the Essex 
corporation or the union ,|County District Court will be 
constitute the unauthorized} Present at this new location 
practice of the law in the sev-| daily from 9 A.M. to 4 P.M. In- 
eral instances specified.” formation fr these records 

A corporation can neither|™4Y De obtain by calling in 
practice law nor hire lawyers to| Person, by telephoning Market 





carry on the business of prac-|3-9615 or by communication ad- 
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Estate Taxes and the New Jersey 
Apportionment Act 
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Samuel S. Saiber* 
and 
G. Norman Widmark 


By: Failure of legal draftsmen to 
appreciate the significance of 
this problem has resulted in un- 
|necessary litigation. Persons in- 


~~ ; » s- 
The tremendous impact of e terested in the estate have been 


tate and inheritance taxes in P paerna 
recent years has created ad- compelled to seek judicial deter- 


ditional problems for lawyers. | Mination of the ultimate lia- 
They must now concern them- | Pility for estate and inheritance 
selves not only with what the | ‘#*eS. 
testator possesses and who shall; In the absence of specific ap- 
receive it, but also with who} portionment directions in a Will, 
shall pay the taxes. Unless care- lap plicable rules of law have fre- 
ful attention is given and proper | Guently resulted in inequities. To 
provision made in the Will, the|@void the effect of these rules, 
cbject of the testator’s bounty | Some testators have attempted 
may only receive a fraction of | tO make special directions as to 
the bequest intended. So, in one| Who shall pay the tax. 
case a legacy can be free of tax In turn, such specific direc- 
while in another, it may be sub-/tions have called into play 
jected to a 50% or greater tax. technical rules of construction 
which in many cases have pro- 
duced results apparently not 
contemplated by the testator. In 
an effort to remedy this situation 
the Legislature of New Jersey 
recently enacted bill, now 
known as Chapter 327 of the 
Laws of 1950, here referred to 
as the Apportionment Act. This 
statute is designed to provide 
rules of apportioning’ estate 
taxes, State and Federal, along 
lires considered more equitable 
and closer akin to the usual or 
normal intent of a testator in 
those estates where the testator 
has not made specific direction 
to the contrary. Since the rules 
if apportionment declared by 
this Act affect but a part of the 
overall pattern of existing law 
with respect to apportionment 
of death taxes, an understand- 
ing of the significant changes 
wrought by this Act requires a 
brief outline of the existing law 
upon which the new Act will be 
superimposed. 
EXISTING LAW 

The fundamental difference 
in the nature of estate taxes and 
inheritance or succession taxes 
has led to different rules for ap- 
portioning the respective taxes 
among the persons interested in 
the taxable estate. The taxable 
incident of the inheritance tax 

the right of a recipient to re- 
ceive property from a decedent,’ 








Union Bar Association 
Meeting Tuesday 


Report on Judicial Council a 
Meeting and Past Presidents 


Dinner on Agenda 





Union County Bar Asso- 
will hold an important 
and dinner on Tuesday 

September 26, 1950 at 
2:00 P. M. at the Elizabeth Car- 
teret Hotel. Elizabeth, N. J. The} 
meeting will be featured by the 
following: - 

1. A report by the President 
on the Annual Meeting of the 
Judicial Council held this month 
in Trenton. All important 
tage affecting lawyers will 
be discussed. 

2. Reports of the 
Committee, recent legislative 
changes, and other important 
matters will be brought up for 
consideration. 
| 3. PAST PRESIDENTS’ DIN- 
|NER. Right after the meeting, 
| about seven o'clock, there will be 
}@ dinner in the hotel ballroom 
jhonoring all living Past Pres- 
lidents of the Bar Association. 
Appropriate certificates will be 
| given to each of the guests and a 
/round of felicitous talks and in- 
formal good humor will be en- 
joyed. Reservations are $3.00 and 





| The 

ciation 
| meeting 
| evening, 


Legal Aid 





a lisa —_ - R. Lea- whereas the taxable incident of 
png Mahone —_ N. Broad an estate tax is the right of a 
Street, Elizabeth, N. J. decedent to transmit property 
te ee upon his death.’ The measure 

Rules State Saend Can't cf the inheritance tax is the 
value of property received by 

Censor Films for TV each individual recipient,‘ and, 
Programs in the absence of a contrary di- 





rection by the testator, the in- 

Philadelphia ‘ACCN) State neritance tax is ultimately pay- 
boards of censors have no right! able by each individual recipi- 
to censor motion picture films to ent. The measure of an estate 
be used on television programs, | tax, however, is the total estate 
it was unanimously ruled here) passing from the decedent.’ Ac- 
by the third federal Court of cordingly, estate taxes are pay-, 
rpeals. able by the executor or admin- 
allies that congress, and not! istrator, and, in the absence of 
the individual states, can regu- a contrary direction by the test- 
jate television broadcasts, the stor, they are payable from the 
court held that under the fed-|residuary estate.’ Individual re- 
cral Communications act con- cipients of the decedent’s pro- 
gress is concerned with the con-|jerty can not be called upon 
tents of all broadcast programs, to reimburse the executor or ad- 
including those of television rainistrator for such estate taxes 


stations, with pen- 
broadcasting 


ransmitting 
eities provided for 


aid by him. With respect to the 
l'ederal estate tax, Congress has, 














ue a rian to the Essex County Dis- 
(Continued on page 3; col. 1) rict cies ‘t at the above location. 
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iidecent or obscene matter. hcewever, undertaken to alleviate 
The opinion was written by the effect of some of the hard- 

Judge John Biggs Jr. and con- 

curred in by Judges Albert B.| ‘Continued on page 5, col. 1) 

Maris and Herbert F. Goodrich. ‘ 

It upheld a ruling in which fed- rt e firm < 

eral District Judge William H.} “aibet, and Mr. Mw 5 

Kirkpatrick invalidated an order | !. Sponsored and introduced in. the 

by the Pennsylvania board of \y G “Driscoll 6 

censors requiring all television .. >}.'"':.,, 

stations to submit films to it be- Spina p parle 

fore their use. 5. 1 National Bank of Jers City, Ex- 
“We think it is clear that con- wo So ie ae Eee 

gress has occupied fully the field | $j: S's wa. Eq. 497 (H. & 

cr television regulation and that} A. 1945): But sce Fidelity Union Trust 

the field is no longer open to|’ Gn isso” 7 7: Bo 4% (Ce. of 

the states,’ Judge Biggs wrote. * (()°"3" ‘5 Mea cae SUCH: O08 
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CONFESSIONS — The pould be| siti been advised of his con-} In addition, the order under; (Continued from page 1 a. cacti 
bility of a confession should be | stitutional rights and after hav-| appeal was clearly interlocutory no appeal 
determined at the trial and | i n one n denied counsel. Thej and not within the limited class| case, it was held that the Bench- th Bencl 
should not be determined on! County Court, after pointing out; appealable to the Appellate Divi-|} ers of the several Inns of Cou rt! nothine 
application before trial except | that the admissibility of the sion under Rules 4:2-1 and 4:2-2./ were the sole authority by which 
in special situations where the} confession may be determined The applicability of Ri ule :5-1(b) | the position of a barrister would 
interests of justice so dictate. | at the trial, questioned its pow iT SU 1 r-| be f y, and of Justice. 

CONFESSIONS — INSPECTION | to suppress it in advance and) tification was not raised nor con-| that the only redress was by After admission to th 
—There is no absolute right in} denied the application in its en-| sidered. appeal to the courts. _ practitioner or barris 
defencant to inspect his alleg-| irety. Without waiting for trial,| Appeal dismissed. Jn that occasion ord Man maintain his mefuber 
ed confession or the confes-; Ecenia took this appeal ROP aa _| field said hic : ae : 
sions of other defendants, be-| Held: € ng established} WORKMEN’S COMPENSATION “The original institution of the ¢, age ph nodbayt 
fore trial. practice is t “a —The employer is under a duty| Inns of Court nowhere precisely giyeq by the Benchers 

—The court has discretionary ; jjssibility of a confession at th | to render medical treatment Mm; appears, but it is certain that eau } py Sh pier 
power to approve inspection of | ;,; 1 ’ cases of silicosis or asbestosis; they are not corporations, and ..5, 4 
confessions or other documents, as in other compensable in-  h: 


in advance of trial. lour new Rules and there is no-; Juries. — 
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Digested from an opini by ; 
Jacobs, S.J.A.D., rende nies “Bopt.| t 
12, 1950. Appellate Division. Stat ¥ 
v. Cicenia et als. For appellant 
Frank A. P mieri. For respon- 
dent—C 
E. Minard, Jr. Pros., atty.). 

Defendants were indictec 
murder. Before tria 
Cicenia applied for an 
tion of alleged confessi 
defendants and for an ord 
pressing his contession on 
ground it had been obtained w 
he wa inder arrest without a! Appellant asserts th inder “‘ ; se gee sie aoe Saab Re Res ee er ee. ee reer every solicitor m 
complaint * warrant, without ve 2:5-8 he | na lut Ri search i tatienaes ae ONE ete nylincsy Bax. een mets tits rs: tain his membership it 

iccy and to procure 
annual certificate at 
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F JOB FOR SPECIALISTS 


DO YOU HAVE CLIENTS 
WHO NEED ADVICE AND ASSISTANCE 
IN MANAGING THEIR INVESTMENTS? 


Bj depositing securities in an Investment Review 
Account with this bank the customer will assure 
himself of the full benefit of specialists’ judgment 
applied to his individual investment problems. 

or as 
de 


made periodically 
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Recommendations are 
required, and actual sal 
only upon the direction of the customer 
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This type of account includes our usual Custodian 
services, such as collecting income and remitting 
it at such intervals as desired, prompt collection 
of called and matured bonds, notification regard- 
ing rights and conversion privileges and other 
important details involved in the management 
of securities. 


Send for pamphlet 
The Investment Review Account, 
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Federal Court Dismisses No Jobless Pay for Workers on Paid Vacation 
me ° —_ 
F'orida Discrimination ; ‘ ge Pen , 
Suit New Jersey Review Board Ruling | quit his job but was laid off, it 
Suits Ends Confusion from Prior was to be assumed under the 
= Decisions contract that he was entitled to 
- = may 
CN “A $100,- = = =—= vacation with pay. Ritchie com- 
suit brought TRENTON (ACCN) Unem- mented “one who takes a vaca- 
West Palm ployed workers who receive va- tion with pay is not eligible for 
Ol Negroes cation pay from their employers he nefits The other members 
> discrimi- e not elf@ible for unemploy- of the board are Mrs. Isabelle M. 
yf ca natter Ol} ment insurance benefits in New Summers, of Paterson, and Dr. 
nal or \ vas dis- I view of Foberts Williams, of Trenton 
‘ Georg } rmen , F : 
term, “i oho Cas nvolving the question 
. a" bt h nt of b dur- 
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ge } il 5 _ paid efore 
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clalmal not al Reporters 
( ri e week 
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a 4 ne l D De con- 
O} rrence on the fact that tl FRE 
: ; currence on the fact that the | GENERAL REPORTING 
es i in agreement to take a vacation anc 
7 erentnent to oboe Secs HEARINGS 
vay Prall i 11C Vd ALAUI]l pay owe 
C howed that the claimant was DEPOSITIONS 
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5 re 2 ' 
> This Company operating throughout 
the State of New Jersey is engaged 
fee exclusively in providing a real estate 
( 2 = title service. 
& 
: To attorneys it offers a prompt, 
: competent and cooperative service in 
; * examining, insuring and closing titles. 
, Largest Title Plants in the State 
2R ( M 
3 IEW J ’ 
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14 ple 167 - Y ia nl ] 
v8.3 TITLE INSURANCE CO. 
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SOTE: For Payee Trenton Office 
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) ions by 
Compendium n 
f the Law - 
a an Bar Asso ‘ ee ¥ 

















Page Four 


NEW JERSEY LAW JOURNAL, THURSDAY, SEPTEMBER 21, 1950 


N. J. L. J. Index Pag, 








New Jersey Lam Journal 


Established 1878 


ALFRED C. CLAPP, Editor 


ASSOCIATE EDITORS 


Milton B. Conford 
Harold H. Fisher 
Richard F. Green 
Israel B. Greene 
Joseph Harrison 
Waid J. Herbert 


Jerome L. Trachtenberg, 


Published every Thursday 


Leon S. Milmed 
Morris M. Schnitzer 
G. Dixon Speakman 
Clark Crane Vogel 
Joseph Weintraub 


Managing Editor 


by the 


NEW JERSEY LAW JOURNAL PUBLISHING CO. 


24 Edison Place, 
Mitchell 


Newark 2, N.J. 
2-0075 


Aaron Skinder, Publisher 


Subscription Rates 
One Year - - - $5.00 


Eniered as Second Class ities: 


_ Newark, N. J., under the Act of } 


January 24, 1934, at the Post Office 


March 3, 1879 


THURSDAY, SEPTEMBER 21, 1950 


MALCOLM DOUGLAS WATSON 


New Jersey has lost a great 


On Monday of this week it pleased 
wisdom to call unto Himself a beloved and esteemed mem 
Malcolm Douglas Watson. 
his 
ot 
Journal 
he 
service 
ch 
Russell E. Watson, 
and as Borough Att 
exemplified the highest 
trust. 
his clients and highly 


Board of Editors, 

Although young in years, 
rich experience. As a member 
Law Journal and later of this 
New etd and New York Bars, 
his indomitable energy in the 
and the xeon ssion he so dearly 
eminent father, 
R. E. & A. D. Watson, 
munity, Highland Park, he 
the practice of law as a public 
beloved by 
contact with him. 

Heeding the 


his intense concern for 


citizen. A 


call of his country, 
ficer in the United States Marine 

His active devotion to the welfare of the entire 
the alleviation of human suffering 


loved is stilled 
His infinite 
ber of 


voice 
Almighty 


we 


God in 


with 
Yale 
the 


life, crowded 
Editors of the 
aS a member 
his keen intellect and 
his brether attorneys 
As a member with his 
distinguished firm of 
his home com- 
standards of 
brilliant lawyer, 


He was a 
respected by all who came 


was a fruitful 
Board of 
and 
ol 


the 
oI 
gave 
ol 
rished. 
of the 


orney ol 


he served gallantly as an of- 
Corps during World War II 

community 
found 


expression in his leadership in the work of the American Red Cross 


Presidency of the 


Society. 


and in his 
American Cancer 


Malcolm Watson's qualities of friendliness and understanding 
the 


and his genuine concern for 


Middlesex County 


Chapter of the 


advancement of the ideals of 


justice endeared him to the hearts of all who had the good fortune 


to know him and work with him. 
We mourn his untimely passing. 


His was truly a useful life. 
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Remarks By Aaron Marder at Constitution 
Day Ceremonies 


If your Honors please, I rise 
to address the court 
presentative of the Essex Bar. 

On Monday, September 17, 
1787 the Philadelphia Conven- 
tion signed Federal Consti- 
tution. 

The great and basic concerns 
cf the Convention are set forth 
in the Preamble. 

An examination of the 
ter reveals that it well and 
explicitly provided for a more 
perfect political Union and in- 
sured domestic Tranquility, and 
provided for the Common De- 
fense. As to securing Liberty, it 
explicitly provided for Habeas 
Corpus, against Bills of Attain- 
der and Ex Post Facto laws and 
guaranteed to each state a Re- 
Eublican Form of Government. 
But the ten amendments, 
the “Bill of Rights” were not in 
the original constitution. 

And the reason for that, as I 
see it, is that the Climate of 
Opinion was such that no Con- 
would dream of passing 
any law forbidden to it by the 
Bill of Rights. The ideas stated 
i: the Bill of Rights were basic 
and fundamental our think- 
ing and acting, io our way of life 
tl time. 


Uiacds 


our 


char- 


first 


aiid 


orTrTess 
gress 


to 


that if the Bill 
been eapeeee- 
oO our Constitution, 
of Liberty in our 
land would have nevertheless 
been pretty much the same, and 
this by reason of our traditions 
and institutions. 

Let us for a moment, 
cf example, just 
these. The two-party system. No} 
written law does or can provide 
for it. Yet it has been with us 


I have a feeling 
of Rights had not 
ly written int 
the history 


by way 


as the re-| 


ithat we must 
| Justice, 
're-dedicate ourselves to 
look at one of | 


since the founding of the Re- 
public. It is one of the 
bulwarks of our liberties. May 
it always be present to insure a 
bulanced course no matter what 
inter-party or intra-party 
ferences there be. 

Most of us, singly and in 
groups, are guided in our actions 
by self-interest and _ personal 
«and group prejudices. But in the 
aggregate we possess a hard core 
cf spiritual qualities, sometimes 
called idealism. In the aggregate 
we possess a hard core of belief 
in justice, personal liberty and 
a right individual dignity. 
And it the interplay of all 
these characteristics which make 
for our democratic way 
and give life and meaning to 
writte word. 

I am not to be understood 
implying that the n 
words of the Bill of Rig >} 
the other great ame 
notably, the amendments 1 r 
ing from Civil War 

practical purpose. Ii n 
else, (and there is of 
much else) their 
and addition to 
make it that mucl 
peoples of other 

stand us. 

But it should nev 
en that the tru 
tation of the charter 
which is breathed into 
aggregate our act 

Gay to day. 
It most fitting, 


to 
is 
of i1fe 
tne 


n 


the 


form 


t “a e 


ianc 


of ions, fr 


is therefor 

and 
the ever 
present task of enriching the 
meaning of: that great document 


at least once a year, 


1_-The Constitution of the Unit- 


ed States of America. 





our 


in 


and 


| ing, 
|job which has been done to date. 


} county 


ithe 
| available 


great | 


dif- 


cs eer 


| Atlantic 


meet in a Hall of | 
| Daniel 





State Bar Committee Asks For Suggestions on 
Revision of Titles 2 and 3 of Statutes 





September 21, 1950 
TO: MEMBERS OF THE NEW 
JERSEY STATE BAR: 

Through a committee ap- 
pointed by the President of the 
New Jersey State Bar Associa- 
tion, lawyers throughout the 
State are presented with an un- 
usual opportunity to co-operate 
with the Committee created by 
the Legislature to revise Titles 
2 and 3 of the Revised Statutes. 

This revision is being carried 
out by a large group of skilled 
draftsmen, experienced in the 
many problems of n> 
law which these titles embrace. 
Their purpose is to ‘edbouit to 
the Legislatur proposed 
cha idments and cor- 
rections which will tend to 

cdernize the statutes and 
bring them into a closer working 
‘e] ynship with the new con- 

and the new rules of 
task will be greatly 
criticism of existing 
suggestions for 
amendments, con- 
the State Bar 
who have 
knowledge 
such changes 
their own ex- 


nges, 


imer 


and 

and 
through 
by 
special 
for 
yugh study and 
perience. 

The State 
set up in the 
sub-committ 

herefore, 


tee 
quired 
he need 


} 
i 

thy 

ail 


iawyers 


ot 


Bar Committee 1s 
form of county 
There are, 
members available 
cverywhere in the State who will 
be glad to consult with and re- 
ceive suggestions from interest- 
ed members of the Bar. No ser- 
vice could be of greater value 
to the lawyers or to the opera- 
tion of our courts. Great pro- 
Press has been made in this 
State in modernizing our prac- 
tice and court procedure. There 

1] be room for growth, 
improvement in the 
of justice, but 
underway should 
towards conclud- 
being, the fine 


ees. 


will always 
change and 

ninistration 
effort now 
long way 
for the time 


goa 


It is proposed to ask local 
Bar Associations to de- 
vote at least one Bar Association 
Meeting to this subject, prefer- 
ably after the tenative draft of 
Revision has been made 
for study and criti- 
cisms. Thereafter, a Special 
State Bar Meeting will be held 
to complete this study and 
formalize the reaction of the 
Bar to the proposed changes. 
A list of committee members 
cf the State Bar Committee is 
attached to this letter. All law- 
vers throughout the State are 
cordially invited and, in fact, are 
urged to communicate with a 
committee member most con- 
available to him, and 
submit his suggestions and 
Views. 
Very truly yours, 
ROBERT CAREY, JR. 
Chairman 
State Bar 
Revision of 


on 
& 3 


Committee 
Titles 2 


STATE BAR COMMITTEE 


Jr , Chairm n 
ree Bldg.. 


aig 
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senda 
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John Lloyd, Jr 
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George T. Naame, 
Guarantee Trust 
lantic City 
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L. Stanley Ford 
241 Main Street, 
Paul T. Huckin 
1 Engle St., Englewood 
Milten T. Lasher 
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sack 
“rancis V. D. Lloy 
210 Main St., Hackensack 
Evelyn M. Seufert 
1 Engle St., Englewood 
Walter G. Winne 
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Alexander Denbo 
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Hacken- 
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744 Broad St.. 
John J. Clancy 

1180 Raymond Blvd., Newark 2 
Andrew B. Crummy 

744 Broad St., Newark 2 
Milton B. Conford 

17 Academy St., 
John M. Emery 

744 Broad St.. Newark 2 
Charles R. Hardin 

744 Broad St., Newark 
William H. Speer 

80 Park Pl., Newark 
Josiah Stryker 

744 Broad St.. 
Alfred L. Padula 

744 Broad St.. 
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Iynwood Lord 
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James Hunter, 3rd 
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Thomas J. Brogan 
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©. J. Pellet 

84 Washin 
Tohn F. Lynch. Jr. 

921 Bergen Ave., Jersey City 
R. Robins Chance 

1 Excl ge Pl.. Jersey 
Nicholas S. Schloeder 

415 - 32 St.. Union City 
John Mil 

1 Exch Pl., Jersey 
Hunterdon County 
Fdwin K. Large, Jr. 
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rece St., Bridge- 
A. Stanger, Jr. 
St., Bridgeton 


Newark 


Newark 2 


Newark 


Newark 2 


Newark 


Woodbury 


Camden 


City 


Hoboken 
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City 
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City 
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222 W State St., 
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Broad ‘St. Bank Bidg., 
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Gildea 
Trust 


Trenton 


Tren- | 


District Court Ass’; 
Meeting Sept. 29.3, 


The District Court ig 
the State of New Jerse: 
its annual conver tior 
on Septembe: 
30th at the Hotel Stra 
luntic City, N. J. 
Sidney Goldmann, 
Master of the Superior 
be the guest speaker. 
civil and 
judges 
ttend the 
it the cony 
banquet whi 
Saturday, 
he Fiesta Lou 
be attended by 
membership and t} 


and 


of 
hold 
banquet 


frien ids. 


ai 





s S.. Turp 
‘C unningham 


town 
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Middlesex County 
Baruch S. Seidman 
11 Stephen St., So 
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John A. McKenna 
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Ass'y Apportionment of Estate Taxes 


9.34 
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_the tax assessed with respect 








~yitavle impact of 
ctions 826(c 





tif any part 
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been paid 











executor, 
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wer of app 


shall be entit 
rom the recipi 
-eeds of life 
ich property 


amount ol! 








his Will. T 


refore, the 


St law that the 


lust bear Federal 


superseded. 


testator make: 


lirection, 


as to who sh 
inheritance x 
will be giver 
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Bit t direction 
quivocal. 


ve been give 





expressly 
intended 


to the taxes 
rests to whicl 
apply. This 


1 implicatio 


to 


specifically 


iX applicable 
‘ifically m 
> paid ina 
‘om that of 
This has 
yr payment 


ts of property 
lirection, would n 
charged. Some 
1S results have 
nple, in one ca 
ator had direct 
Aso estate and inheritance 
on “his estate” | 


s residuary 


rt Id that both inheritance 
te taxes imposed 


to an inter 
ye paid by 


from the residuar 


ause the tru: 


part of 


of which ter 


ywnership. 


om e residuary 


side ed an implied directi 
pat t inter vivos tr 


nee of any direc- 
resulting fron 


would have been pay- 


rnal Revenue 
puting 


of life insurance 
a beneficiary 





- of app yintment 











ccecent alrect 








se provisions 
Hie ¥ evenue Code 





AND WHEN THE 
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has no applica- 


sci OF TERMS USED 


~ a in ie the inter vivos 
n th rection to pay 














RESIDENTIAL e 
5: F. H. A. 


AND MORTGAGES and CONSTRUCTION MONEY 
for our regular Builder Customers 


A ‘torneys on the 


Companies may 


our 


2 ew 


Headqua 








ke make ALL TYPES of MORTGAGE LOANS 
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COMMERCIAL 
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|the laws now or hereafter en- | 
jacted of the United States and 
under the laws now or hereafter 
enacted of this State imposing 
en estate tax 


‘Gross tax estate’ means 


property of every description 

required to be included in com- 
he tax 

“Fiduciary” means a per- 


or corporation acting as an 
u 


tor pendente lite, testamen- 
trustee or other person act- 
in a fiduciary capacity who 


executor, admin istrator, admin- 


requil to pay the tax. 
$ at S ( means any 
person, rporation or associa- 
to wh 1 tne gross tax eS- 
or any part thereof is, or 
be, transferred or to whom 
benefi therein accrues 
t t part of the 
aa e which passes 
der th 1 of decedent, or, 
there be 1 will, comes into 
he possession of fiduciary for 
1dministration as a part of the 
! tax estate of decedent. The 
"ustee of any inter vivos trust 
the executor of, trustee or 
cther fidicuat inder, the will of 
y other decedent holding pro- 
perty include is a part of the 
srOsS estate shall be deemed to 

a tral f 

“Nontestamentary instrument” 
ans ani nstrument other 


than a Will 

INTERESTS TO WHICH AP- 
PORTIONMENT APPLIES 
As 

before enactment of the Act, all 


has been previously noted, 


State and Federal, 
> payable from the residuary 


te. in the absence of an ex- 
press direction to the contrary. 
fiduciary paying such taxes 
could not seek reimbursement 
the transferees. The most 
mportant change’! made by the 


Act is to require that an allocable 


of estate taxes, State and 


Federal, be payable by the 


transferees is defined in the 
. A non-inclusive list of 
transferees t whom estate 
taxes will | chargeable would 
include recipients of inter vivos' 
or trusts, life insurance 
beneficiaries, recipients of pro- 
perty over which decedent had 


a power of appointment, and re- 
cipients by survivorship of joint- 


ly owned property. However, the 
will not require apportion- 

of estate taxes inter sese 
among legate devisees and 
beneficiaries under a Will, or 
among those who take under 
intestacy laws, or against 


interest of any surviving 


spouse in real property held in 
tenancy by the entirety.~ As to 
such property, the existing 
will apply and the residuary 


state of the decedent will bear 


burden of all estate taxes 


allocable t h property, in the 
ice of a contrary direction 
the testa ir 

Except for sections 826/c) and 
of th Internal Revenue 
requiring that a pro rata 
share of the Federal estate taxes 
paid by the recipients of life 
insuranc n property over 
v.hich decedent had a power of 
»pointment he transferees 
tailed ibove against whom 
te tax be charged were 
chargeable prior to this Act 

any ¢ e tax attributable 

the intere received by them 
the absence f an express Or | 


the de- 
n most 





ases where the Act is applic- 
ble, there ill be no difficulty 

letermini vho the trans- 
erees are ! who shall be 
hargeab yavyment of the 
yportio In the case of 
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conducting a ‘straw vote.’ FRED W. ANDRES 


Bars Use of Florida Official Ballot For Straw Vote 





Judge Rules Out Question Russia, or whether we should 
to Test Public Sentiment continue fighting in Korea, or 
um. S. in World Govt. whether the president or the 
—_—- governor should appoint some 
TALLAHASSEE ACCN) — A designated person to public of- 


question to test Florida senti- fice, or whether impeachment 
ment on W. S. participation in a | proceedings should be instituted 
world government may not be against some state or federal 
put on the November election officer.” 
ballot, it was ruled by Circuit Pointing out that any citizen 
Judge W. May Walker, who held has a “perfect and indisputable 
that since the referendum would right” to express his opinion on 
have no effect, whichever way the question directly to mem- 
the voting went, it would bers of congress or the president 
amount to no more than a straw if he pleases, Judge Walker fur- 
vote for which public money ther declared: 
may not be spent. ‘Obviously the inclusion of 
Florida Secretary of State R. Such questions upon the official 
Gray, who prepares the elec- ballot at the expense of the tax- 
tion ballot and against whom Payers, unaccompanied by legal 


the suit was brought, said he effectiveness .... constitutes an 
was “not inclined to appeal” to unreasonable abuse of our elec- 
the state Supreme court. lion system and introduces pro- 


positions which are foreign to 
the intendments, uses and pur- 
poses for which our election bal- 
lot was provided. 


Legality of placing the ques- 
tion on the ballot had been 
challenged by the Free Enter- 
prise Foundation, Inc., an or- 
ganization headed by former ‘Section 5 of article 9 of the 
State Atty. Gen. Richard Ervin, Fiorida constitution unmistak- 
who personally favors U.S. par- ably contemplates that county 
ticipation in a limited world tax funds shall be used for 
tederation. county purposes and for no 
cther purposes .... Clearly the 
purpose embraced within the 
enactment is not a county pur- 
pose. 


Florida’s 1949 legislature pas- 
sed an act calling for an ad- 
visory referendum in connection 
with the 1950 general election 
cn this question. “Hence to expend county tax 
funds therefore or by reason 
thereof, would constitute an un- 
Jawful expenditure from the 
public tax funds of the several 
counties, and, moreover, would 
also constitute an expenditure 
of the very kind for which the 
constitutional provision specifi- 
cally referred to was designed 
te forbid.” 


“Do you as a sovereign citizen 
Florida and the United States 
of —* direct our represen- 
tatives in the national congress 
to ies the lead in calling for 
amendments to the United Na- 
tions charter, strengthening the 
United Nations into a limited 
world federal government can- 
able of but limited to enacting, 
interpreting and enforcing laws ap ee? 
arated war?” Masterton Resigns 
By passing a formal resolu- 
tion, the Florida legislature al- 


Alexander Masterton, for 
many years an official reporter 
ready has put the state on re-|in passaie County, has resigned 
cord as asking Florida congress- 5. official reporter because of ill 
men to support a move to amend jeajth. 
the federal Constitution to per- 
mit U. S. participation in such 
a world government. This re- 
solution was not involved in the The 
litigation. 


In holding that the proposed New Lawyer's 


icferendum question could not 


be printed on the ballot at Protective Policy 


public expense, Judge Walker 
declared that its submission This policy gives complete protec- 
could “have no legal efficacy Or J tion to all Lawyers, whether they 
result whether the same be Jare in General Practice, Title 
cverwhelmingly adopted or re- | { Specialists, Title Searchers, Negli- 
jected, and regardless of how Jj gence Attorneys, Patent Attorneys 
sound or unsound, salutary or Jor in any other special field of law. 
chnoxious the proposition may 
be. 
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and as a matter of law would 
bind no one. Such _ procedure Write today for descriptive 
«ould amount to no more than § Pamphlet and schedule of rates. 


the use of the official ballot for 


“If such a question can be COMPANY 


iegally included upon the official 

ghee : 1180 Raymend Boulevard 
ballot, then we may require for 2 
—— 1 Newark 2, N. J. 


inclusion with equal legal pro- 
priety, the question of whether | Mitchell 2-2965 or MArket 3-3470 
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Because Lawyers Understand 
Lawyers’ Problems... 


You benefit by specialized “know-how” when vou consult Lawyers 
Mortgage Company on any mortgage matter that crosses vour desk. 
Right now, consider the advantage of refinancing through F.H.A. 
at lowest monthly payments obtainable today ... over 20 year period. 


Commissions paid to lawyers are extremely liberal. You close in your 





own office and charge your client directly. 
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Draft Uniform Mental Health Care Law Suit Attacks New Hudson Bar Association Bulletin 
For States Prevailing Wage Law Notice of Monthly Meeting recognized, so that we will again 
in Maryland Thursday, September 21st, 1950 be deprived of a gracious and 
. ie P.M. at 930 Bergen Avenue,| capable judge, who has endear- N 
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wholesale liquor dealer to 
cover treble damages for alleged 


violation of Sherman antitrust 
and Clayton acts, where com- 
plaint charged plaintiff was 


damaged as result of conspiracy 
of defendants (distillers) to fix 
liquor prices, and defendants 
not only denied charge but 
claimed they pursued independ- 
ent course; and where proof 








LEGAL REGISTRY 
for STENOGRAPHERS 
Call MI 2-3355 
for the right legal eteno 
SELECTIVE PLACEMENT 
EMPLOYMENT AGENCY 
17 William St., Newark 











—We Cooperate With Attorneys— 


SARASOHN & CO. 
FIRE ADJUSTERS FOR THE 
POLICYHOLDER 


786 Broad Street, 
Newark 2, N.J. 


MArket 3-3213-4 





NORMAN N. P@PPER 
REGISTERED PATENT 
ATTORNEY 
17 Academy St., Newark 2, N. J. 

, Mitchell 2-1466 


to attorneys only 
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re-| 
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Gaylor, Cifelli & Jurick 2 


PATENT ATTORNEYS 
744 Broad St., Newark 2, N. J. 
MArket 3-3103 

lahle to Aftorneua Only 


EHR 





1: 





fand hod hy the State of N J 
ALBERT \/. BIBDULPH 
CETECTIVE AGENCY 
Domestic & Criminal 
INVESTIGAT DRS 
1139 E. Jersey St. (Suite 305) 
ELiz. 2-7160 Elizabeth, N. J. 











ELizabeth 2-3359 
2-2151 
2-2152 
Hanus Detective Agency 
Suite 601-602 
1143 E. Jersey St.. Elizabeth. N. J 


CHARLES WANES Principal H 


LICENSED 
BONDED 














BUSINESS 
ano MORTGAGE 


your 
CLIENTS 

can't get 
a loan? 


NEWARK, N. J 
MI. 2-0534 


CONFIDENTIAL 


60 PARK PL. 
MA. 3-3050 
FEST FRIEND. 





maximum price above 
wholesalers were not to sell de- 


fendants products, 
HELD: On appeal from judg- 
;}ment for plaintiff, defendants 


did not violate antitrust laws: 
and judgment was accordingly 
reversed. 

Kiefer Stewart Co., plaintiff- 
appellee v. Joseph E. Seagram 
& Sons, Inc., et al., defendants- 


appellants. U. S. Court of Ap- 
peals (Seventh circuit), opinion 
No. 10001 (182 F. (2d) 228). Be- 


fore Chief Judge Major and Cir- 
cuit Judges Kerner and Duffy. 
Reversed and remanded. 

Kiefer Stewart Co., a whole- 
sale drug concern, engaged in 
the wholesale liquor business in 
the State of Indiana, sued Jos- 
eph E. Seagram & Sons, Inc., 
an Indiana corporation, (Sea- 
gram, Indiana), Calvert Distill- 
ing Co., a Maryland corporation 
(Calvert) and others, in the USS. 
District court for the Southern 
district of Indiana (Indianapolis 


division) charging violation of 
the Sherman antitrust act and 
the Clayton act, and recovered 
a verdict of $325,000. 

The court thereupon enterec 
judgment on the verdict for tre- 
ble the amount of the verdic: 


and $50,000 attorney fees. 


Upon defendants’ appeal tle 
U. S. Court of Appeals for Sev- 
enth circuit reversed the jude- 
ment and remanded the cause 
With directions to dismiss the 
suit, the court holding that the 
charge of violation of the anti- 
trust laws had not been mac 
out 

The complaint alleged, in sut 
stance, that the defendants 
entered into a price-fixing \- 
spiracy “to fix the resale price 
of their products and that 
consequence the plaintiff 
had lost the Seagram and Cal- 
vert lines of whiskies and other 


products, with 


lamage to 1ts 


consequent 


business” 











that the alleged price 
agreement was illegal p S 
Defendants denied the charge 
of conspiracy, and averred that 
the facts not only t) 
charge, but showed t 

fendants pursued “ar 

ent course.” 

The procf showed. interalia, 
that the defendants fixed a 
maximum price above’ which 
their products could not be re- 
sold by wholesalers. but that 
they did not fix any specific 





Which the had 


ld. 


price at products 


to be so 


The reviewing court ruled 
that this arrangement did no 
constitute an unlawful restraint 
of trade or of the plaintiff: nor 
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County Court cases for Hudson 
County are listed in the Weekly 
Call to be held FRIDAY, SEPT- 
EMBER 22, 1950, at 10 A.M. in 
JUDGE BRENNAN’S COURT. 
At that time, daily trial dates 
will be fixed for each of the 
cases for days in the weeks of 
October 16th and October 23rd. 
The letter “C” pre-fixing each 
rumber indicates that the case 





is a carry-over from the 1949- 
1950 list. The number is that 
given the case on said 1949-1950 
list. 

C-3095, C-3096, C-3099, C-3101, 
C-3102, C-3092, C-852, C-3100 
C-3103, C-3104, C-3105, C-3106, 
C-3109, C-889, C-3115, C-3116, 
C-891, C-917, C-3118, C-3119 
C-3121, C-3122, C-875, C-904, 
C-3123, C-3124, C-3125, C-3127, 
C-3130, C-3131, C-902, C-3132, 
C-3133, C-3135, C-3136, C-3137, 
C-929, C-921, C-3139, C-3140, 
C-3141, C-906, C-1195, C-931, 
C-3145, C-3146, C-3147, C-3150, 
C-3151, C-923, C-3152, C-947, 
C-948, C-3153, C-3154, C-3155, 
C-3156, C-3159, C-3161, C-3162, 
C-3164, C-3165, C-3167, C-941, 
C-942, C-949, C-3170. C-3171., 
C-3175, C-3176. C-3177, C-1036, 
©-3180, C-3182, C-3183, C-3184 
C-3187, C-3189. C-3190, C-964, 
C-965, C-3186, C-3191, C-952, 
C-3193, C-3194, C-3197, C-3199, 
C-3200, C-3201, C-3202, C-3203, 
(-3204, C-3205,. C-3206, C-954, 
C-955 C-978. C-3209, C-956, 
C-3212, C-3213, C-3214, C-3216, 
C-980, C-3217, C-3218, C-3219, 

*-322( C-322?, C-962, 
C-3a04 5, C-3228, C-3229, 
G 33, C-3235, C-3236, C-3237, 

32 44. C-3246, C-3248, C-3251, 
C-3372, C-3252, C-3253, C-3254, 
C-3255, C-3257, C-3259, C-3260, 
C-3 361 C-3262, C-3373, C-3265 
C-3266, C-3268, C-3270, C-3271 
(:=3274,. C-3275,.-C=3216, <-3277; 
C-3278, C-3280, C-3281, C-3282. 


C-3399, C-328 


Northwestern Publishes 
Program To Curb Crimes 
By Alcoholics 


number of crimes 
committed alcoholics steadily 
increasing, Northwestern 
University School of Law’s Jour- 


With the 
by 


ne 


nal of Criminal Law and Crim- 
inology today published a pro- 
posed program to _ stop this 


trend. 


The suggestions were made in 
n article titled “Alcohol and 


‘rime’ written by Dr. Robert V. 








Seliger. noted Baltimore psy- 
chiatrist and former president 
of the Medical Correctional As- 
sociation, an affiliate of the Am- 
rican Pris son Association. 

The article pointed out that 
“various measures of a prevent- 
ative restra nature, such as 
fine or punishment for being 
drunk and disorderly, and for 
acts of criminal behavior, have 
not succeeded either in elimina- 
ting the source of these prob- 

curtailing their ex- 
surprising,’ Dr 


















zed. “We would 

expect ‘mental 

illness’ to be eliminated or cur- 
tailed by threat of fine or pun- 
ishmer from the view- 
point of dical psychology, al- 
coholism and criminality are, 
and should be understood as be- 
ing, symptomatic of a behavior- 
illness-deviation, with serious 
resulting behavior consequences 
individual and for the 

Tk leoholic of today, the 
article continued, in many in- 
stances may be mildly or ser- 
iously psychiatrically ill. His 
] ing is a symptom of the 
i ulties he experiences in his 
ordinary daily life and life con- 








CONSULT 


Z. H. POLACHEK 
Reg. Patent Attorney 
1234 BROADWAY (at 31st) 
New York 1, N. Y. 
Phone: LO. 5-3088 
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Week's Bank Clearings 
Rise 


New York (‘(ACCN) — Bank 
clearings for 25 leading U. S. 
cities for the week ended Sept. 
13 came to $15,056,424,000, ac- 


& Bradstreet, 
cent above 


cording to Dun 
Inc. This was 17.7 per 


the $12,792,610,000 for the pre- 
vicus holiday week, and it ex- 
ceeded last year’s sum of $12,- 


830,406,000 by 17.3 per cent. 
Exchanges at New York total- 





ing $7,799,196.000, were up 11.4 
per cent over last week, and 
were 16.8 per cent more than 
the 1949 week w $6,678,- 
220,000. The aggregate for 24 
cities excluding New York, 
amounted to vi Di; 298, 000. This 
was a gain of 25.3 per cent for 
the week, and a rise of 18 per 
cent over the $6,152,186,000 for 
the corresponding week a year 
ago. 





s. His thinking, his emotion- 
al actions and reac and hi 
habit life in general are faulty. 

“From the physical stand- 
point he may have vitamin and 
other deficiencies and also con- 
ditions os metabolism and body 
che emis which need correc- 
i and which affect and are 
‘ted by h personality 
up and way 


of life.’’ the 
stated. “The alcoholic of 
is a sick 


man.” 
Dr. Seliger 
coholism must 
every instance as being a 
problem relating to a specific 
dividi spo Nigpedigr es iy 
dowmeni functi 
to his specific life rep his 
specific life problems, and the 
specific life setting and relation- 
vith other individuals. 

great need is first to ex- 
the individual and at- 
to understand and treat 
an individual, with at- 
to his concrete and vari- 
secondly to be 
that contem- 
\ducing new 
ustment 


re tions 
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“al- 


In 


declared that 
be understood 

special 
in- 
en- 
and 


ual’s 


ana 


ships 
“The 
amine 
mpt 
him as 
ention 
ed requirements; 
awe fact 
porary history is prc 


problenis 






tey 
iG 


1 
the 


re of 


social adi 






ind in -ho-biological ad- 
justment; and thirdly that, so- 





cio-psycho-biologically, the val- 











ues and ideals of man-kind can- 
not be neglected or devaluated 
without resulting destructive ef- 
fects upon individual man. 
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LET US HELP \ 


Prepare your case by f 
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TITLE INSURANC 


W: offer the service of a sound NEW JERSE‘ 
company engaged in the examination and insur 
ance of titles to real estate in New Jersey. 


LAWYERS-CLINTON TITLE INSURANCE 
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A New Jersey Corporation—ORGANIZED 1528—Serving New Jers? 
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